% fe ‘ 


Approved For Release 2001/12/04 : CIA-RDP82S00697R000300050002-0 


Informal Working Paper No. 1/Rev.c* 
26 August 197% 


~ 


| SECOND COMMITTEE 


Formulation of main trends 


TN'PLODUCTION 


The sole purpose of this informal working paper is to reflect in generally 
acceptable formulations the main trends vhnich have emerged from the proposals submitted 


either to the United Nations Sea-Bed Committee or to the Conference itself. 


The fact of including these formulations does not imply any opinion on the degree 
of support they have commanded either in the preparatory stage or in the proceedings of 
the current session of the Conference. It does not imply either that all the proposals 
from which these formulutions have been taken have been the subject of discussion. The 
inclusion of a provision in this paper, vhether or not only one formula appears, does 
not necessarily imply that there are no other opinions concerning these questions or 
that all or most delegations agree on the necessity for such 4 provision. 


All the proposals submitted to the United Nations Sea-Bed Committee and to the 
Conference are maintained and may be considered by this Comnittee at any time. ° Thus, 
the preparation of this document and its acceptance by the Committee as working paper 
in no way signifies that these proposals have been withdrawn. There is no question of 
toking any decisions at the present stage, in accordance with the method of work adopted 
by the Committee at its meeting on 3 July, once this task has been carried out, the item 
will be "frozen" and the Coumittee will pass on to the next item. No decision has to be 
taken until all the closely interrelated items héve been thoroughly discussed. 


Since the purpose of this paper is to focus the discussion of each of the items on 
the fundamental issues, leaving until later the consideration of supplementary rules and 
drafting points, the paper does not include all the proposals appearing in volume III of 
the report of the Sea~Bed Committre or all the variants, many of which reflect only 
drefting changes, appearing in volume IV cf the same report. 


It will be recalled that in submitting the first revised version of this paper, the 


‘officers considered it necessary to stipulate thet, for purely methodolo gical reasons, 


othe position of those delegations who make their acceptance of the territorial sea 


“yégime conditional upon the creation of an exclusive economic zone is not reflected as 4 


__- trend in this paper. 


* Reissued for technical reasons. 
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Pod Nature end char berictiggy incuarng tre quentijon of tne_unity or plurality 
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Trovision J Nature ani characteristicr 

ee Minto ie waters 

Provision Ti-T1T HWistoric waters 

?.3 Limit 


Semeeatettemhiemaninermas menial 


2.3.1 Question of the d timtation of the territorial eca 


+ meee see 8 ee ee 


Provision 1¥ {s) hormal bauelines 
“ V-Y1I (U) Straight baselines 
" X11) (c) avers 
ZiV-XV (a) knys, the coasts of whi¢h belong to a single State 
" XVI (c) liintoric buys or other hintoric waters 
: XVII (f) vernenent hurbour works 
* XVIII (a) Roadsteads 
4 XIX (h) Low-tide elevations . 
: XY (i) telamitation between States with opposite or udtacent coasts 


OR. Breauth of tne territorin seu: ziobul or regional criterin; open sens and 


oceans, cepi-cicle. i ane cnelor. tons 
Frevision “71 (.) Breudth of the territorial sen 
" XXIT (b) Global or regional criteria, open seas and oceans, 


semi-oncloged and enclosed 3acas 


2. Innocent passage in the territorial see 
Provision X4]11-XXXIV (a) Nules applicable to a}l ships 
2 XXXV-XXXVI (OD) sokhules opplicable to shipe with special characteristics 
. XXXVIT-XXXIX (c) Rules applicable to merchant ships 
Ke XI-XT1 (4) (i) Kules applicable to Covernment ships 
" XLII-XLIV {d) (ii) Rules upplicable to varships 
" XLV (a) (iii) State responsibility for Government ships 


2.5 Freeden_ef navigut:on and overfisgeht resulting from the question of plurality 
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Ttem Qo Territorial seu 


2.2 ae and Moret te: ei Eales ae ineluling the quetdon of the unity or plurality 


PROVISION t 
Formula A 


ie The soverelmmty of a State extends, beyond its land territory and its internal 
waters, to a belt of sen adjecent to its coast, described is the territqrial sea, 


2. The sovereignty of # coustal State exvende to the air space over the territorial 
SCA as well 48 to its bed snd subsoil. 


3. This sovereignty is exorcised subject to the provisions of these articles and to 
other rules of international law, 


Formula 5 


1. The sovereignty of a constal State extends beyond its coast and internal or 
archipelagic waters to an adjacent zone described as the territorial sen. 


2.  ... (same as im Formula A above). 
3. This sovereignty is cxercised in accordance with the provisions of these 
articles und allows a plurality of rérimesa in the cases and for the purposes 


indicated hereinafter. 


Forwala C 


i rai tim, : 


11. he sovereignty of a coastal State extends beyond its land territory and internal 


waters, and in the case of archinelagic States, their archipelagic waters, over an 
adjacent belt of sea defined as the territorial gea. 


2, ... (same as in Formula A above), 


: oe (same as in Formule A above). 


2.2 Slistoric waters 


PROVISION IT 


The territorial sea may include waters pertaining to a State by reason of an 
historic right or title and actually held by it as ita Rerritonies sea. 


PROVISION TII 


No claim to historic waters shall include land territory or. waters under the 
cetublished sovereignty, sovereign rights or jurisdiction of another State. 
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2.3 bimity 
2.3.) Question of the deliuitation of the territorial ca 


(a) Norm) baselines 
PROVISTON IV 
Formula A 


Except where otherwise provided in these articles, the normal haselince for : 
meanuring the treadth of the territorial cea fa the low-water Line alone, the coast as 
marked on lerge-scnle charts officially recognized by the constr) State. 


Formuls B 


A cousta) State may adopt its own method of drawing the buscline according to 
the toperraphicul features of its const, 


In loenlities where the coastline is rerular or the const is low een 
method of natural baselinc, i.e. taking the low-tide linca as the haselincs, may 
employed for weasuring the treadth of the territorial sea. 


(bo) Strairht vasclines 
F PROVISION V 
Formuln A 


= . ‘ se. 
In localities wherc the coastline is deeply indented and cut into, or . oe 
a fringe of islands along the coast in ito immediate vicinity, the method o : raig 
biselines Joining appropriste points may be enploycd in drawing the baseline from 
whieh the breadth of the tcrritorial sea ig measurcd. 


Fornula B 


1. In localities where the coastline is indented or there are islands along ee 
corst, the method of a series of straicht baselines, i.e. taking the ae ing, 
the dbusepoints on the coast and the ouLermost islands ag the baselines, muy be 
employed for meacuring the breadth of the territorial sea. 


2, A coastal State with coasts of creat lengths ond complicated Lidoacinide Mig 
employ the method of mixed baselines, i.e. drawing the baseline in turn y ihe. : 
methois provided for in article ... and this article to suit different conditions. 


. 
a 
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PROVISION Vi 
The drawing of such baselines must not depart to any npprectauble extent from the 
general direction of the coast, and the sea arenes lying vitbin the Lines must ber 
sufficiently closely Linked to the land domain to be uubject to the régime of inbomal 


sigamRR eer nme 


i 
| 
| 
| 
i 
i 


WRENS: 
_ PROVISION VII 


Formula A 
Baselines shall not be drawn to and from low-tide elevations, unleas Lighthouses 
or similar instellations which are permanently above aea Leve] have been built on them. 


{ : 
Formula B 


FHP Oth Rhee RHEE HT ERE HERERO OEE HERETO HEHHEHRORARHEHEH CHORE HH OHHH EHRHHHHEHEHACE 


cv except where States have historically and consistently applied low-tide elevation 
for the purpose cf drawing straight baselines. 
PROVISION VIII 
Where the method of straight basclines is applicable under the provisions of 


purngraph ..,, account may be taken, in determining particular baselines, of econonic 
wterests peculiar to the region concerned, the reality and the importunce of which 


ore clearly evidenced by o long usege. 
PROVISION U4 


iat 


pe ae 


In localities where no stable low-water line existe aione ‘the coant due to 
.. continnal process of alluvion and sediuentation and where the seas adjaceat to the co 
are BO shallow as to be non-navigable by other than small boats and pertain to the 
charucter of inland waters, baselines shall be drawm linking appropriute points on th 


6co adjacent to the coast net exceeding 10 fathom line. 


" | | PROVISION x 


Boas! stan Bey 


rch ERED lane 


The system of struight baselines may not be applied by a State in such a manner 
as to cut off from she high seas the territorial sea of another Btate. 


PROVISION X1 


The coastal State must leary indicate straight baselines on charts, to which - 
publicity . muat be given. 


4 “ 
« 
Le 
/. 


Approved For Release 2001/12/04 : CIA-RDP82S00697R000300050002-0 


indeed 


Approved For Release 2001/12/04 ~6rA-RDP82S00697R000300050002-0 


“PROVISION: XII 


1. Waters on the landward side of the baseline of the territorial sea form part of th: 
internal waters of the State. 
2. Where the establishment of a straight baseline in accordance with article ... has — 
the effect of enclosing os internal waters areas which previously had been considered a 
part of the territorial sea or of the high seas, a right of innocent passage, as provid” 
in articles ... to... shall exist in those waters. : 


(c) Rivers 


If a river flows directly into.the sea, the baseline shall be a straight line acro. 
the mouth of the river between points on Ya? low-tide line of its banks. 


(d) Bays the coasts of whigh belong toe single State 
PROVISION XIV 


1. This article relates only to bays the coasts of which belong to a single State. 


2, For the purposes of these articles, a bay is ea vell-marked indentation whose 
penetration is in such proportion to the width of its mouth as to contain land-locked 
waters and constitute more than a mere curvature of the coast. An indentation shall no 
however, be regarded as a bay unless its area is as large as, or larger than, that of t 
semi-circle whose diameter is a line drawn across the mouth of that indentation. 


3. For the purpose of measurement, the ares of an indentation is that lying between t 
low-water mark around the shore of the indentation and a line joining the low-water mar 
of its natural entrance points. Where, because of the presence of islands, an indentat 
has more than one mouth, the sem{-circle shall be drawn on a line as long as the sum to 
@f the lengths of the lines across the different mouths. Islands within an indentation 
shall be included as if they were part of the water area of the indentation. 


Formule A 


h. If the distance between the low-water marks of the natural entrance points of a be 
does not exceed 24 miles, a closing line may be drawn between these two low-water marks 
and the waters enclosed thereby shall be considered as internal waters. 


Formule 3 


kh, If the distance between the low-water marks of the natural entrance points of a be 
does not exceed ... miles, e closing line may be drawn between these two low-water mark 
and the waters enclosed thereby shall be considered as internal waters. 


ee ee 
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PROVIGION XV 
$ Formalin A 


15, Where the distance between the low-woter marks of the nabluxyel entrance points of a 
bay exceeds 2h miles, 2 straight Vaseline of 2h miles shall be drawn within the bay in 
such @ manner ag to enclose the maximum arca of water that is possible with a line of that 
length. 


Formulas, B 


5, Where the distance between the low-water marks of the natural entrance points of 4 
“bay exceeds ... miles, 4 straight baseline of ... miles shall be drawn within the bay in 
such a manner as to enclose the maximum areca of water that is possible with a Line of that 
length. 


(e) Historic bays or other historic waters 


te eerie tran areata are a a i APP A 
| PROVISION XVI 
Formula A 


6. “The foregoing provisions shall not apply to so-called Historie" bays, or in any 
|case where the straight baseline system provided for in article ... is applied. 


Formula B 


6. In the absence of other applicable rules the baselines of the territorial sea are 
| Measured from the outer limits of historic bays or other historic waters. 


(f) Permanent harbours works 
| = PROVISION XVII 
Formula A 


i 
; 
i 


For the purpose of eee the territorial sea, the outermost permanent harbour 
/works which form an integral part of the harbour system shall be regarded as forming part 
of the coast. 


Formula B 


For the purpose of delimiting the territorial sea, the outermost permanent harbour 
works which form part of the harbour system and which are above water at high tide shall 
| be regarded as forming part of the coast. 


== 


(oh aadateeds “ee 
PROVISION XVIIT 


Roadatende which are normally used for the loading, unloading and anchoring of ships, 
‘and which would otherwise be situated wholly or partly outside the outer limit of the 


| territorial sea, are i nc). the clearly 
' demarcate such roe Abete Be fed: Rada eunlary Ba* GArepRaa Reet QGESRA dn SHRUTI S coece a” to 


| which due publicity ase be evens 
7 


(h)  Lev-tide ele vat: 


ee eee wn 
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1, A low-tide efevets. 1 is on natesollys formed oren of Yuid which is rurrounded " 
by and above water ot tou-tis > it oa aie nt high tide. Where a Jow-tide elevation. 
lg situnted wholly or murtly at a distances not exceeding the preadth of the territoriar 


sea from the mainland or wi islund, the loyv-water cine on that clevation may be used 
eg the baseline for weasuring the Urendth ol the territorfal sea. 


“2, where a low-tide elevation is wholly situated at u dintance excceding the 
breadth of the territorial sea from the miinland or an island, it has no tecritorial 
seu of its ovn. 


(i) Delimitation between Statea with opposite or adjacent coasts 
PROVISION XX 


- 


Fornula A 


Where the coaste of two States are opposite or adjacent to each other, neither of 
the two States is entitled, failing agreement. betweer them to the contrary, to extend 


its territorial sea beyoud the median line every point of which is equidistant from the 


neurest points on the baselines from which the breadth of the territorial scas of each | 
of the two States ig measured. ‘The provisions of this paragraph shall not upply, : 
however, where it is necessary by reason of historic title or other special 
circumstances to delimit the territorial seas of the two Stntea in a way which ig at 
variance with this provisicn. 


The line of delimitation between the territorial] scus of two States laying opponit 
to euch otber or odjacent tu each other shall te marked on large-scale charts official: 
recognized by the coustal States. 


Formula B 


Where the coasts of tvo States arc opposite or adjacent. to each other, neither of 
the two States is entitled, failing agreement between them to the contrary, to extend ~ 
its territorial sca beyond the median linc, every point of which ia equidirtant from — 
the nearest points on the baselines ... from which the breadth of the territorial seas 
of euch of the two States is measured. 


Formula C_ 
1. Where the coasts of two or more States are adjacent and/or opposite, the 


delimitation of the boundary lines of the respective territorial seas shal) be 
determined by agreemcnt anong them in accordance with equitable principles. 
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3. ne Stutes shall make use of the methods envisaged in Article 33 of the United 


h sations Charter or other peaceful mean. and methods open to them, in order to resolve 
H “airfereneces whieh muy arise in the course of negutiations. 


Formula D 


Coastal States adjacent or opposite to each other shal) define the boundaries 
petween their territorial seas on the principles of mutual Fenpect for sovereignty and 
territorial integrity, equality and eciuroenes 


2.3.2 Breadth of the territorial sea: global or regional criteria; open seas and 


ocenns, § semi-enele: ned ‘and enclosed scaa 


poeta 


(a) Breadth of the territorial sea 


PROVISION XXT 


Formula A 


Hach State shull have the right to establish the breadth ‘of its territorial sea u 
ta a@ limit not exceeding, 12 nautical ndles, measured from baselines drawn in accordanc 
wiih articles ... of thas Convention. 


aan Formila 8B 
rf Hach State has the right to establish the breadth of its territorial sca up to a 
i i.stunce not exceeding, 200 nautical miles, measured from the applicable baselines. 


Yormula C 


Vue maximum limit, provided in this article shall not apply to historic waters hel 
y any State as its territorial sea, 


x 


Any Stute which, prior to the approval of this Convention, shall have already 
wteblishel a territorial sea with a breadth more than the maximum provided in this 
article shall not be subject to the limit provided herein. 
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Giot».l criterion. 


Forrvio B 


a 
——aee 


i. Fach coastal State shali have the rimht to establish tie limits of the adjacent 
sea subject to its severcingnly and jurisdiction, vithin the ueximan 6iftan 2 referred 
to in puregreph e of °115 article, having, regard to reasonap!e criteria wnach take into 
account the relevant ¢eocraplical, geclogicsl, ceological, ccormic and social factors 
und interests relutino. to the preservat:on of the rorioe tnvironcent and national, 
aovercignty. 

ce In sece where tne core of severeiaity and jurisdiction oe an coastul Ciate can 
extend to 4 distance cf °C nautical miles, neasurce from th applicable: baselines, 
without interfering with the zone of sevcereicnty and Jurisdiction of another coastal 
State, that distance shaii be recognized us the maxima outer Limit applicable to the 


respective zones of scvercignty and Jurisdiction. 
Formate C 


the vrendth of it: territorisl 
‘urea from applicable baselines 
Convention. 


de A coustel State shall have the right to deternine 
rea Within a waximuc iimit of {...) nuutical miles nen 
drawn in accordance with the relevant articles of this 
sed in such © 


~, The right referred to in paragraph (1) shadl not be exerci 
art thereof from the 


manner es to cut off the territorfal sca of another {tate or any Pp 
high seas. 


3. Im areas of semi-closed seas, having special geozraphical cheractcristics, the 
-readth of the territoriai senac shall be determined jointly by the States of that ares. 


2.4 Innocent passare in the territorial s«a@ 


(a) Rules applicable to all ships 
PROVISION XXIII 


Formula A 


these articles, ships of all States, whether coastal 


Subject to the provisions of ; 
rough the territorial sca. 


or not, shall enjoy the right of innocent passage th 


ry 
= 
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Formula BR 


In territoriul seas whose breadth exceeds 12 nautical miles, ships of all States, 


Whether coastal or not, shall enjoy the right of innocent passage in the form 
prescribed in urticle (...) within a limit of ... nautica] miles measured from the 
applicable basclines. 


‘ 
4 
f 


Beyond this internal limit, ships shall enjoy freedom of passare subject to the 


PROVISION XXIV 
Formula A ne | oa 


Passage means navigation through the territorial sea for the purpose either of 
traversing that sea without entering internal waters, or of proceeding to internal 
waters, or of making for the high seas from internal waters. 


Formula 8 


1. Innocent passage means navigation through the territorial sea for the purtiose 
either of traversing that sea without entering any port or internal waters, or of 
proceeding to or from any port or internal waters. . 
2, For the purposes of these articles the term "port" includes any harbour or * 
roadstead normally used for the loading, unloading or anchoring of ships. 
PROVISION XXV ‘ \ 


Innocent passage includes stopping and anchoring, but only in so far as the seme, 


are incidental to ordinary navigation or are rendered necessary by force majeure or 


_ by distress. 


PROVISION XXVI 
Formula A 


Passage is innocent so long as it is not prejudicial to the peace, good order 
or security of the coastal State. Such passage shall take place in conformity with 
these articles and with other rules of international law. 


Formula B 


le .». (same as Formula A). 


2. Passage of a foreign ship shall be considered to be prejudicial to the peace, 
good order or security of the coastal State, if in the territorial sea it engages in 
any threat or use of force in violation of the Charter of the United Nations against 
the territorial integrity or political independence of the coastal State or of any 
other State, or if it engages in any of the following activities: 
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(i) any other warlike act ccainst the coustal or eny other State; 
(4i) any exercise or practice with voupons of ean kind; 
(33) the launching or taking on beard of any aircraft: 
(iv) the launching, landing or takin: on board of uny military device; 
“(v) the embarking or disembarking of any person or cargo; 
(vi) any act of espione ze affecting the defence or security of the coastal State; 
(vii) any act of propagunda affecting the security of the coastal State; 


(viii) any act of interference with any systems of communication of the coastal 
or any other State; 


(ix) any act of interference with any other facility or installation of the 
coastal Siute; 


(x) any other activity not having a direct bearing on passage. 


3. Passage shall not be censidered prejucicial to the peace, good order or security of 
the coastal State if any such activity is carried out with the prior authorization of 
the coastal State or ac rundernd necessrry ty force majeure or distress or for the 
purpose of rendering assirtence to persons, ships or aircraft in danger or distress, or 
as may be prucent for safe navigation. 


Fo;mla C 
1. ... (same as Formule A). | 


2. Passage of a foreign ship shall rot be considered prejudicial to the peace, good 
order or security of the corest7l State unless, in the territorial sea, it engages in 
any thrvat or use of force in violaticn of the Charter of the United Nations against 
the territorial integrity or political independeuce cs che coustal State, or without 
authorization from the coaycol Stute or justification uader international law in any 
of the following activities: 


(a) any exercise cr prectice with weapons of any kind; 
(>) the launching or tuk-.ng cn board of any aircraft; 
{c) the launching, landing or taking on board of any military device; 


(ad) the embarking or disemberxing of any person or cargo contrary to the customs, 
fiscal, immigration or sanitary lave or regulaticns of the coastal State; 


(e) any act alnsd at Jnter fering with any system of communication of the coastal 
State; z 


e 
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(f)) any act aimed at interfering, wich any otuer lucliltics or anstallations of 
the coastal State. 


> ans woe (Bane as Formule i, paragraph 3). 
PROVISION XXVIT 


Passuge shall be continuous and expeditious. Passing ships shall refrain from 
manoeuvring unnecessarily, hovering or engaging in any activity other than mere passage. 


PROVISION XXVIII 


IC: 1. Foreign ships exercising the right of innocent passage shall comply with the laws 
and regulations enacted by the coastal State in conformity with these articles and 

i other rules of international law and, in particular, with such laws and regulations 

i relating to transport and navigation. — 


| . Formule A 
| 


; 2, Passage of foreign fishing vessels shall not be considered innocent if they do 
i not observe such laws and regulations as the coastal State may make and publish in order 
| to prevent these vessels from fishing in the territorial sea. a. 


Foruula_B 
| 1. The coastal State may make laws and regulations, in conformity with the provisions 
of this Convention and other rules of international law, relating to innocent passage 


| through the territorial sea, which laws and regulations may be in respect of all or 
any of the following: 


(a) the safety of navigation and the regulation of marine traffic, including the 
|~° designation of sealanes and the establishment of traffic separation schemes; 


(b) the protection of navigational aids and facilities and other facilities or 
installations including those for exploration and exploitation of the marine resources 0: 
the territorial sea and the sea-bed and subsoil thereof. 

(c) the protection of submarine or aerial cables and pipelines; — 


(d) the conservation of the living resources of the sea, 


(e) the preservation of the environment of the coastal State, including the 
territorial sea, and the prevention of pollution thereto; = 


enna alsa este se aaeemenieatn mt iin est ange ents 


(f) research of the marine environment and hydrographic surveys; 
(g) the prevention of infringement of the customs, fiscal, immigration, quarantine 
or sanitary or phytosanitary regulations of the coastal State, , 
AT, 
ee (h) the prevention of infringement of the fisheries regulations of the coastal 
i State, including inter alia those relating to the stowage of gear. 
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2. Buch lews and regulations shall not 


(a) apply to or affect the desicn, coustrauction, meming or equipment of foreign | 
ships or matters residite | by generally accepted inte erat onal rules unlevs specificall 
authorized by such rules, or 

(b) impose requirements on foreign ships which have the practical effect of 
denying or prejudiciny the right of innocent passuge in accerdance with thi: Convention. 


3. The coastal State shull give due publicity to «11 Tass and Pemilations made by it 3 
under the provision: of this article. 7 


4.  Forcign ships exercising the right of innocent paseage through the territorial sea. 
shall comply with all such laws and regulations of tWle coastal State. 


5. During their passage through the territorial sea, foreign chips, including marine : 
research and hydrographic survey ships, may uot earry out nny rcsearch or survey 
activities without the prior authorization of the coastal state. 


6. <A coastal State may, where it considers it Beceesnry having regard to the density 
of traffic concentration, require voreign ships. exercising the right of innocent 
passage through its territorial sea to use such sealancs and traffic separation schemes 
as may be designated or prescribed by the coastal erate for the regulation of the 
passage of ships. 


Ts <A coastal State may from time to wa after givane due publicity thereto, 
substitute other sea).anc: for any sealanes prevaquaty dedtenstes by it under the 


provisions of this article. } 


i / * s » , 
8. In the designation of sealanes and the prescription of traffic separation schemes 
under the provisions of this artitle a ccastal State shall take into account:. 


(a) the recommendatiwnas Sf competent {nteynational organizations; 
(b) any channels ere Sere used tor jAternational navigation; 
(c) the special spuracteetuies of particular channels; and 
(a) the special characteristics S¢ cast lcuiey ships. 
9. The coastal State shall clearly demarcate all scalanes designated by it under 


the provisions of this article and indicate them on charts to which due publicity shall 
be given. 


t 


i i 
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10. Foreign ships exer: ising the right of innocent passage through the territorial sea 

shall at.all times, and particularly when using scalanes and traffic separation 
‘schemes, designated or prescribed by the constal btate under the provisions of this 

article, comply with all renerally accepted international regulutions relating to 

the prevention of collisions at sea. 


11. If in the application of its laws and regulations, a coastal State acts ina 
manner contrary to the provisions of these articles and loss or. damage results to any 
foreign ship exercising the right of innoccnt passage through the territorinl sea, the 
coastal State shall compensate the owners of such ship for that loss or damage. 


whee 
Formula ¢ 


l. The coastal State may enact reguiations relating to navigation in its territorial 
sea, Such regulations may relate, inter alia, to the following: 


(a) Maritime safety and traffic and, in particular, the establishment of sealanes — 


and traffic separation schemes; 


(bv) Installation and utilization of facilities and systems of aids to navigation 
and the protection thereof; . De 


(c) Installation and utilization of facilities to explore and exploit marine 
resources and the protection thereof; 


(d) Maritime transport; 
(e) Passage of ships with special characteristics; 


(f) Preservation of marine and coastal environment and prevention of all forms 
‘of pollution; 


(g) Research of the marine environment. 


2.. ... (same as in Formule B, pera. 4). 


‘ : "PROVISION XXIX 


ormija 
_: Submarines and other underwater vehicles are required to navigate on the surface 
and to show their flag. 


xh” 


"Forma B 


Submarines and other underwater vehicles in innocent passage may be required to 
navigate on the surface and to show their flag. 


Ly 
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Fornula C 


Submarines are required to navigate on the surface und to show their flag. 


- 


PROVISION XXX 


The coastal Stute shall not hamper the innocent passage of foreign ships through 
the territorial sea and, in particular, it shall not, in the application of these | 
articles or of any Jaws or regulaticns made under the provisigns of these articles, 


‘discrininate.in form or in fact against the ships of any particular State or against 


ships carrying cargoes to, from or on behalf of any particular State. 


PROVISION XXXI - 


The coastal State is required to give appropriate publicity to any dangers to 
navigation, of which it has knowledge, within its territorial sea. 


z _ PROVISION XXXII 


The coastal State may take the necessary steps in its territorial sea to prevent 
passage which is not innocent. 


PROVISION XXIII 
Formule A 


In the case of ships proceeding to internal waters, the coastal State shall also 


have the right to take the nccessary steps to prevent any breach of the conditions to 
Which admission of those ships to those waters is subject. 


Formule B_ 

In the case of ships proceeding to any port or internal waters, the coastal 
State shall also have the right tc take the necessary steps to prevent any breach of 
the conditions to which admission of those ships to those waters is subject. 

PROVISION XXXIV 

The coastal State may, without discrimination amongst foreign ships, suspend 

tempora:ily in specified areas of its territorial sea the innocent passage of foreign 


ships if such suspension in essential for the protection of its security. Such 
suspension shall take effect only after having been duly published. 


. in bets 
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(b) Rules applicable to ships with special characteristics 


PROVISION XXXV 
Formula A 


1. Tankers and ships carrying nuclear or other inherently dangerous or noxious 
substances or materials may be required to give prior notification of their passage 
to the coastal State and to confine their passage to such sealanes as may be 
designated for that purpose by the coastal State. 


a 


2, For the purposes of this article, the term "tanker" includes any ship used for 


the carriage in bulk in a liquid stute of petroleum, natural fas or any other highly 


inflammable, explosive or pollutive substance. 


3. In order to expedite the passage of ships through the territorial sea the coastal 
State shall ensure that the procedures for notification under the provisions of 
this article shall be such as not to cause any undue delay. 


Formula B 


‘1. The coastal State may regulate the passage through its territorial sea of the 


following: 
(a) nuclear-powered ships or ships carrying nuclear weapons; 
(b) marine research and hydrographic survey ships; 


“"(e) oil tankers and chemical tankers carrying harmful or noxious liquid 


substances in bulk; 


‘{d) ships carrying nuclear substances or materials. 


2. The coastal State may require prior notification to or authorization by its 
competent authorities for the passage through its territorial sea of foreign ships 
mentioned in punpereeranh (a) of paragraph 1. 


3. The coastal saves may require prior notification to its competent authorities for 
the passage through its territorial sea, except along designated BEeTenee of foreign 
ships mentioned in Subparagraph (b) Uf paragraph 1. 


L, The coastal State may require the passage through its tevvitorial sea along 
designated sealanes of foreign ships mentioned in subparagraphs (c) and (d) of 
paragraph 1, in conformity with article ... 

ee amas wie 


eat. | ee Tee PROVISION XXXVI : 


Foreign hicteapopayeran ships and ships carrying nuclear substances shall, during 
passage through territorial waters, observe special precautionary measures and carry 
papers established for such ships by international agreements. . 


-t 


Y Pee 
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(c) Rules a: plicable to merchant ships 


PROVISION XXXVII 
l. No charge may be levied upon foreign ships by reason only of their passuge throu. 
the territorial sea. 


2. Charges may be levied upon a foreign ship passing through the territorial sea 
‘@B payment only for specific services rendered to the ship. These charges shall be 
levied without discrimination. 


PROVISION XXXVIIJI 
Formula A 


1. The criminal jurisdiction of the coustal State should not be exercised on board 
a foreign ship passing through the territorial sea to arrest any person or to conduct 
any investigation in connexion with any crime committed on board the ship during its 
passage, save only in the following cases: 


(a) If the conscquences of the crime extend to the coastal State; or 


(bv) If the crime is of a kind to disturb the peace of the country or the good 
order of the territorial sea; or 


(c) If the assistance of the local authorities has been requested by the captai: 
of the ship or by the consul of the country whose flag the ship flies; or 


(d) If it is necessary for the suppression of illicit traffic in narcotic drurc 


2. The above provisions do not affect the right of the coastal State to take any 
steps authorized by its laws for the purpose of an arrest or investigation on board a 
foreign ship passing through the territorial sea after leaving internal waters. 


3. In the cases provided for in paragraphs 1 and 2 of this article, the coastal Sta’ 
-thall, if the captain so requests, advise the consular authority of the flag State 
before taking any sters, and shall facilitate contact between such authority and th2 
ship 3 crew. In cnses of emergency this notification may be communicated while the 
measur:.3 are being taxen. 


4, In considering whether or how an arrest should be made, the local authorities 
shall pay due regard to the interests of navigation. 


5. The coastal State may not take any steps on board a foreign ship passing through 
the territorial sea to arrest any person or to conduct any investigation in connexion 
with any crime committed before the ship entered the territorial sea, if the ship, 
proceeding from a forcign port, is only passing through the territorial séa without 
entering internal waters. 


Formula 


l. (a) to (c) ... (same as Formula A) . ; / 
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(d) If it is necessary for the suppression of illicit traffic in narcotic and . 
Reve nouns drugs. 


penetra oespha ae NE 
ea 


sceinusibiaroleoii joka gayle fatto sn sna 
‘ iit csi Bhadaclaltiabobio itunes ata 
c sis bansdbhlliedviabaidetnboptl SSSI A 

silat cai SSO le 


2. te 5. .-. (same as Formula A) 


PROVISION XXXIX 
1. The coastal State should not stop or divert a foreign ship passing through the 


territorial sea for the purpose of exercising civil jurisdiction in relation to a 
person on board the ship. ; | . 


2. The coastal State may not levy execution against or arrest the ship for the purpose - 
of any civil proceedings, save only in respect of obligations or liabilities assumed or 


incurred by the ship itself in the course or for the purpose of its voyage through’ the | 
waters of the coastal State, 


3. ‘The provisions of the previous paragraph are without prejudice to the right of the 
coastal State, in accordance with its laws, to levy execution ageinst or to arrest, for 


the purpose of any civil proceedings, a foreign ship lying in the territorial sea, or 
passing through the territorial sea after leaving internal waters. 


(d) - 


Rules eppLicebte to government ships 


Gd i) - Government antes other then warships 


scenes 


Se 


PROVISION XL 


ibn Rfa eB 


Formla A 


The rules contained in sections (a) and (e) shall apply to govrermicnt ships 
operated for commercial purposes, 


sures daad ae BaaninRnsMnabaeetesh 


Formula B 


Jaap 


Government. ships operated for commercial purposes in foreign territorial waters 
shall enjoy immunity, and therefore the measures referred to in this provision may be 
applied to them only with ‘the consent of the State whose oe the ship flies. 


recess abated raha aS 


PROVISION XLI 


aes The rules contained in section (a) and in provision XXVII shall apply to government — 
ships operated for non-commercial a aa 


2. With such exceptions as are contained in the provisions referred to in the preceding 
paragraph, nothing in these articles affects the immunities which such ships suey 
under these articles or other rules of international law, 


| 
' 


(ii) Warships 


PROVISION XLII 


1. For the purpose of this article, the term "warship" means a ship belonging to the 
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armed forces of a State bearing the cxternul marks distinguishing such ships of its 
nationulity, under the cowmand of an officcr duly commissioned by the Government of the 
State and whose name appcars in the appropriate Service List or its equivalént, and . 
manned by .a crew who are under regular armed forces discipline. 


2. The rules contained in section (a) of these articles shall apply to warships. 
| PROVISION XLIII 


Formule. A . 
. , if any ween does foe comply with che regulations for the peastes State sokeetaia 
passage through the territorial sea and disregards eny request for compliance which is 
made to it, the coastal State may require the warship to leave the territorial sea. 


. 


‘Formula. B-. 


i Foreign vavehips exercising the right of innocent passage shall not, in the 
territorial sca, carry out any manoeuvres other than those having direct bearing on 
passage, 
2. If any warship does not comply with the laws and regulations of the coastal State 
relating to passage through the territorial sea or fails to comply with the 
requiremcnts of paragraph ... of this article, and disregards any request for compliance 
which is made to it, the coastal State may suspend the right of passage of such warship 
and may require it to leave the territorial sea by such safe and expeditious route as 
may be directed by the coastal State. 

' Formule C 
1. The coastal State may require prior notification to or authorization by its 
competent authorities for the passage of foreign warships through its territorial sea, 
in conformity with regulations in force in such a State. 


2. Foreign warships exercising the right of innocent passage shall not perform 
any activity which does not have a direct bearing on the passage, such as: 


(a) Carrying out any exercise or practice with weapons of any kind; 
(b) Assumption of combat position by the crew; 

{c) Flying their aircraft, 

(4), Intimidation or display of force; ie 

(e) Carrying out research operations of any kind. 


3. ... (same as Formula A). 
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PROVISION ALIV 


Subject to provisions XLITI and XIV, notaing in these provisions affects the s 
imuunities which worships enjoy under these provisions or other rules of internation 


law. - 
(iii) State responsibility for yovernment ships 
PROVISION XLV 


If, as a result of any non-compliance by any warship or other goverment ship 
operated for non-comnercial purposes with any of the laws or rerulations of the coastal 
State relating to passage through the territorial sea or with any of the provisions of 
these articles or other rules of international law, any damage is caused to the coastal 
State (including its environment and any of its facilities, installations or other 
property, or to any ships flying its flag), international responsibility shall be borne 


cna Nt 


PROVIGION XLVI 


1. In territorial seas whose breadth exceeds 12 nautical miles, ships of ail States, 
whether coastal or not, shall enjoy the right of innocent passage in the form 
prescribed in article (...) within a limit of ... nautical miles measured from the 
applicable baselines. 


2. Beyond this internal limit, ships shall enjoy freedom of passage subject to the 
duties of peaceful cocxistence and good neighbourliness and also the provisions adopted 
by the coastal State with rezard to the exploration, conservation and exploitation of 
resources, the preservation of the marine env ronment, scientific research, the 
emplacement of installations and the security of navigation and naritime transport. 


3. In accordance with the duties referred to in paragraph 2 of this article, ships in 
tran.it shall abstain from any ectivities that may be prejudicial to the coustal State, 
such &S an exercise or practice with weapons or explosives, the launching or taking on 
board o1 military devices, the embarking or disembarking of persons or cargo contrary 
to the cu'.voms, fiscal, immigration or sanitary provisions of the coastal State, any 
act of propaganda, espionage or ini -rference with systems of communication, and other 
activities not having a direct bearing on passage. 


4, Where appropriate, the provisions of peragraphs 2 and 3 of this article shall also 
apply to the passage of aircraft. 


5. he provisions of the coastal State for the purposes referred to in paragraph 2 of 
this article chall not affect the legitimate and normal exercise of the rirhts enjoyed 

by other States with regard to navigation, overflight and other means of international 

communication in accordance with the provisions of this Convention. 
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